[lopsinok 06ka/IOBaHUSI MYHHULIMIIA/IbHbIX
[IPAaBOBbIX aKTOB

B cooTtBeTcTBUM CO cTaTben 78 denepansHOro 3akoHa ot 6 oktabps 2003 r. N 131-d3 «O6 obLumx
npuHUMNax opraHu3auun MecTHoOro camoynpasneHus B Poccuiickon ®enepauuun», pelleHuss, npuHaTble
nyTemM MNpsIMOro BONEU3BSBIEHUSA rpaxaaH, peweHusa n aencteus (besgencrsme) opraHoB MECTHOrO
camoynpaBneHns U OOMKHOCTHbIX NUL, MECTHOIO camoynpaBneHns MoryT ObiTb 0BXanoBaHbl B cya Unu
apbuTpakHbIN Cyd B yCTAHOBNIEHHOM 3aKOHOM MOPSAAKE.

Mopsgok  o6GxanoBaHWsi  MyHMUMNANbHbLIX MPaBOBbIX aKTOB B  palOHHbIM  cyq
pakOaHWH, opraHusauusi BrpaBe OCMOPUTb B Cyde peLleHWe opraHa MEeCTHOro caMoynpaBlieHus,
JOMKHOCTHOTIO NnLa, MyHULIMNANbHOTO CNyXalllero, eCri CYMTaloT, YTO HapyLLeHbl KX Npasa 1 ceoGobl.

pakaaHWH, opraHusauusi BrnpaBe 0OpaTUTbCS HEMOCPEACTBEHHO B Cyd WU B BbILIECTOSLWMA B
nopsake Nog4YMHEHHOCTU OpraH MECTHOro camoynpaBreHusl, K AOMKHOCTHOMY NuUy, MyHULMMNansHOMY
criyxaluemy.

3asBneHve nogaeTcs B pavioHHbIA Cyd MO MECTY ero XWTenbCTBa rpaxgaHuHa UnmM no MecTy
HaxoXOeHUss opraHa MeCTHOrO CaMOoyrnpaBreHus, AOMKHOCTHOMO Nnvua, MYHWLMMNAnbHOrO CryXallero,
peweHne, penctene (6e3gencTBME) KOTOpbIX oOcnapuBatoTcs. [paxgaHckue p[ena, CBsi3aHHble C
rocygapCcTBeHHON TaHOW, NOACYAHbLI 0BnacTHOMY cyay.

K pelweHnamMm opraHoB MEeCTHOIro camoynpaBiieHna, AOJNKHOCTHLIX L, MyHUUMNAanbHbIX ClyXalluX,
ocnapmBaemMbiM B NOpAdKe TIpaXxaaHCKOro CcyaonpoM3BoACTBa, OTHOCATCA  KonnernarnbHble U
€O0UNHOJINYHbIE peLieHuna, B pesynbTtaTte KOTOPbIX:
» HapyLleHbl npasa n cBoboapl rpaxnaHunHa;
» Cco3aaHbl npenAaTcTBnA K OCYyLUECTBNEHUIO rpaxgaHmHoOM ero npas 7 ceobop;
» Ha rpaxgaHnHa He3aKOHHO BO3J10XKeHa Kakasa-nmbo o0683aHHOCTbL UM OH HE3aKOHHO npueneyvyeH K
OTBETCTBEHHOCTMW.

MpaxgaHuH BnpaBe 0BpaTUTLCA B CyA C 3asBrieHWEM B TeYeHMe TpeX MecCsLEB CO [Hs, Koraa emy
CTarno U3BeCTHO O HapyLLEeHUU ero npas 1 cBoGo/.

Mponyck TpexmecsiyHOro cpoka obpalleHnss B Cyd C 3asiBNeHMEM He sBnsieTcs Ans cyaa
OCHOBaHMEM [Nl OTKasa B MNPUHATUM 3asBreHus. [lpuynHbl nponycka cpoka BbISCHAKTCA B
npeaBapuTenbHOM cyaeGHOM 3acedaHny unu cyaebHoMm 3acedaHun U MoryT SIBNATbCS OCHOBaHMEM AN
0TKasa B Y4OBNETBOPEHWU 3asiBIIEHUS.

Mopsagok o6xanoBaHUA  MyHMUMMNANbHbLIX NPaBOBbLIX aKTOB B  apOuTpaxHbId  cyq
ApbuTpaxHbiM CydOM paccmaTpuBaloTcs gena o0 ocrnapyBaHWM HOPMAaTMBHBIX MPaBOBbIX aAKTOB,
3aTparMBalOlWNX MNpaBa W 3aKOHHble WHTEpecbl L B cdepe NpeanpuHMMaTenbCKO U MHOM
3KOHOMUYECKOW eATEeNbHOCTH.



MpounssoacTBo no genam o6 ocnapvBaHWM HOPMATMBHBLIX MPAaBOBbLIX akTOB BO3OyXAaeTcs Ha
OCHOBaHUM 3asBNEHUA 3auUHTEpPecOBaHHbIX NuL, obpaTMBLLUMXCA C TpeboBaHMEM O MPU3HAHUWN TaKoro
aKkTa HeJenCTBYIOLLMM.

MpakaaHe, opraHv3auuy U MHble nUua BrpaBe obpaTUTbCS B apOUTPaXkHbI cyd C 3asiBlIieHWEM O
NpUsHaHWM HedeWCTBYIOLWMUM HOPMAaTMBHOMO MPAaBOBOrO  akTa, TMPUHATOTO OpraHoM  MECTHOro
camoynpaBneHnus, OOMKHOCTHbIM NIULOM, eCrv fnonararT, YTO OCrnapuBaeMblii HOPMaTUBHbLIV NPaBOBOM
aKT WUNn oTAernbHble ero MNosfioXeHWsl He COOTBETCTBYIOT 3aKOHY UMM MHOMY HOPMaTUBHOMY MpPaBoOBOMY
aKTy, MMerLUM GOonbLUYIO HOPUAMYECKYIO CUNY, M HapYLLIalOT UX NpaBa U 3aKOHHble MHTepechl B cdepe
NpeanpUHUMAaTENbCKOA U MHOW 3KOHOMUYECKON OeATeNnbHOCTM, HEe3aKOHHO BO3faraloT Ha HUX Kakue-
nMBo 06A3aHHOCTU N CO3Aal0T MHbIE NPENATCTBUA AN OCYLLIEeCTBIEHNUs NpeanpUHUMaTenbCKoN U UHOW
3KOHOMMWYECKOW OeATEeNbHOCTH.

3asiBrneHue o Npn3HaHMM HOPMaTUBHOIO NPABOBOMO akTa HeAEeNCTBYIOLUM JOMKHO COOTBETCTBOBATh
TpeboBaHMsIM, NPedyCMOTPEHHbIM 4YacTbio 1, nyHkTamm 1, 2 n 10 vactm 2, vacteio 3 cratbu 125
ApbuTtpaxHoro npoueccyanbHoro Kogekca Po.

B 3asBreHNM OOIMKHbI ObITb Takke yKasaHbl:
1) HaMMmeHOBaHWe opraHa MeCTHOro camoyrnpaBneHns, JOMMKHOCTHOMO NuLa, NPUHSBLLMX OcrnapuBaeMbli
HOPMaTUBHbLIN npaBoBOW akxT;
2) HasBaHue, HOMep, faTa NPUHATUS, UCTOYHUK ONyOGMMKOBAHWS U WHble AaHHble 06 ocnapnBaemMoMm
HOpMaTUBHOM npaBoOBOM akre;
3) npaBa M 3aKOHHble WHTEpPeChbl 3asBWUTEnNs, KOTOpble, MO €ro MHEHWIO, HapywawTCca 3TUM
ocrnapusaembiM aKToOM unu ero OTAENbHbIMU NONOXEHNAMU;
4) HasBaHMEe HOPMATMBHOrO MNPaBOBOIO akTa, KOTOPbIA MMeeT OOoMblUyi PUANYECKYID CUMY U Ha
COOTBETCTBME KOTOPOMY HaANeXuT MpOBEPUTb OCNapuMBaeMblil akT UMM ero OTAEfbHble MONOXEHUS;
5) TpeboBaHue 3aaBuTENS o] nNpuU3HaHum ocnapvBaemoro akTa HeJeNCTBYOLLNM,
6) nepeyeHb npunaraeMbix JOKYMEHTOB.
K 3agBneHuio npunaraloTcsl [OOKYMEHTbI, yKaszaHHble B MNyHkTax 1 - 5 crtaten 126 ApbutpaxHoro
npoueccyanbHoro Kogekca P®, a Takke TekCT ocnapvBaemMoro HopMaTMBHOMO NpaBoBoro akta. MNopadva
3asBneHnss B apbuTpaxHbln Cya He npuoCTaHaBnuBaeT AEWCTBME OCnapMBaeMoro HOPMaTUBHOIO
NpaBOBOrO akTa.

ApbuTpaxHbIM CyAOM paccmaTpmBaloTcs Aena 06 ocnapvBaHUK 3aTparnBaloLUX NpaBa U 3aKOHHbIE
WHTepechl nuy, B cpepe npeanpuHUMaTEnbCKOM U MHOM 9KOHOMUYECKON OEeATENbHOCTN HEHOPMATUBHbLIX
NpaBOBbIX AKTOB, PELUEHNA OPraHOB MECTHOIO CamoynpaBneHnst, AOMKHOCTHbIX MNLL.

MponssoacTeo no genam o6 ocnapuBaHUM HEHOPMATMBHBIX MPAaBOBbIX AKTOB, PELUEHUN OpPraHoB
MECTHOro  CaMOynpaBrieHUs, [AOMKHOCTHbIX NuL,  BO30YXKOaeTcd Ha  OCHOBaHWW  3asBNeHus
3aUHTEpPEeCOBaHHOrO nuua, obpaTtuBllerocs B apbuTpaxHbli cyg € TpeboBaHMEM O MpU3HaAHUK
HeJeNCTBUTENbHBIMU HEHOPMATUBHLIX MPaBOBbIX aKTOB WKW O MNPW3HAHWM HE3aKOHHbIMU peLUeHUi
yKa3aHHbIX OpraHoB v L.

MpaxaaHe, opraHvM3auuM U WHble NUua BnpaBe o6paTUTLCA B apOUTpPaXKHbI cyd C 3asiBlIeHWeM O
NPU3HaHUN HeAeWCTBUTESIbHBIMM HEHOPMATUBHBLIX MPABOBLIX aKTOB, HE3aKOHHbIMU PELUEeHW OpraHoB
MECTHOIO CaMOynpaBreHunsl, JOMMKHOCTHbIX JML, €Crnv MosaratoT, YTO OcrnapvBaeMblii HEHOPMAaTVBHBbIN
MpaBOBOM aKkT, peLleHVMe He COOTBETCTBYIOT 3aKOHY WM MHOMY HOPMAaTMBHOMY TMPaBOBOMY aKTy U



HapywarwT UX npaBa MU 3aKOHHblE MHTEpPEeChbl B ccbepe npe,qanHmmaTeanKon N UHOWN 3KOHOMMYECKOM
[EeATenbHOCTU, HE3aKOHHO BO3raratoT Ha HUX Kakue-nmbo 00s3aHHOCTW, CO3LalT MHble npenAaTcTBuA
ana ocyuwecTBlieHuA npe,qanHmmaTeanKon N MHOM 3KOHOMMNYECKOWN AEATENBHOCTH.

3asBneHMe MOXeT OblTb NodaHO B apOUTpaKHbIA Cyd B TeYeHue Tpex MecsileB CO [AHSA, Koraa
rpakgaHuHy, opraHnsaummn ctano U3BeCTHO O HapyLUEHUM UX MPaB U 3aKOHHbIX MHTEPECOB, €CN UHOE He
ycTaHoBMneHo eaepanbHbiM 3akoHOM. [1pOnyLUeHHbIN N0 YBaXKWUTENMbHOW MNPUYMHE CPOK MoJdayu
3a8BreHNs MOXeT ObITb BOCCTaHOBMNEH CYOOM.

3asiBrneHne o npu3HaHMM HEHOPMATUBHOMO MNPaBOBOIO aKTa HeAEeWCTBUTENbHbIM, peLleHUi
HE3aKOHHbIMW OOMMKHO COOTBETCTBOBATb TPeOOBaHUAM, MPegyCMOTPEHHbIM YacTbio 1, nyHkTamu 1, 2 u
10 yactu 2, yacTtbio 3 ctaTbu 125 ApbutpaxHoro npoueccyansHoro Kogekca P®.

B 3asBreHNM OOIKHbI ObITb Takke yKasaHbl:
1) HaumeHoBaHME oOpraHa wWnNM nuua, KOTOPble MPUHANU  OCNapMBaeMbll  akT, pPeLUeHuE;
2) Ha3BaHue, HoMmepD, narta NPUHATUSA ocrnapuBaemoro akTa, pelueHuns;
3) npaBa 1 3aKOHHbIE UHTEPECHI, KOTOPbIE, MO MHEHWIO 3asBUTENS, HAPYLLAKTCS ocnapnBaeMbliM aKTOM,
pelueHuem;
4) 3aKOHbI N MHble HOPMAaTVBHbIE NPAaBOBbIE AKTbl, KOTOPbIM, MO MHEHUIO 3a8BUTENS, HE COOTBETCTBYHOT
ocnapusaeMbii axT, peLleHue;
5) TpebGoBaHve 3asBUTENS O MPU3HAHUU HEHOPMATMBHOIO MPaBOBOrO0 akTa HeaenCTBUTEMbHbIM,
peLeHnin He3akoHHbIMMU.

K 3asiBneHuto npunaratoTcs OKYMEHTbI, yka3aHHble B cTaTbe 126 ApOuTpaXHOro npoLeccyanbHoro
Kogekca P®, a Takke TEKCT ocnapMBaeMoro akta, peLleHms.

Mo xopaTancTBy 3asBUTENsS apOUTPaXKHbIA Cyd MOXET NPUOCTAHOBUTbL OEWNCTBME OCMapuBaemMmoro
akTa, peLueHus.



